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Social Media and
Intellectual Property

WHAT ARE THE ISSUES?

The use of social media as a business tool is becoming the norm rather
than the exception. Twitter, Facebook and LinkedIn are just some of
the websites used to promote businesses and products, as well as being
excellent tools for interacting directly with customers and associates.
But there can be risks associated with publishing too much information
online, particularly in relation to your intellectual property. What steps
can you take to ensure that you are getting the best exposure possible
without jeopardising your intellectual property?

Copyrig ht the year of launch and the company or
Copyright protects the way something designer’s name. If copying ever dO?S
looks, or the form of expression of a become an issue, the presence of this
particular work. For example, there may symbol should prevent any infringer from
be copyright in the specific layout of a claiming that they didn‘t realise there was
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website, and/or the colour schemes, fonts
and styles used.

These days there are millions of websites
on the internet. To a certain extent there
is a basic functionality that needs to be
present across all websites in order for
them to work properly. There are also
some fairly well known rules regarding the
layouts, styles or fonts that work best to
attract and retain visitors to your site.

As a consequence of this, any copying

of your site needs to be fairly substantial
for copyright infringement to be proven.
Therefore, in order to improve your
chances of protecting your rights, the
more original and distinctive you can make
your website the better.

Every website page should ideally be
marked with the copyright symbol ©,

copyright in the work.

Additionally, if your website contains
information that could potentially be used
by third parties and published elsewhere,
you may want to consider stating that
you assert your right to be named as

the author of the information provided
from that website. In the event of any
copyright dispute in the future, having
this statement clearly displayed may help
you in your attempt to claim damages. A
further option is to use a watermark across
any text or image on your site, so that if
the user wishes to have a clean copy they
must obtain it from you.

Trade marks

Your trade mark, logo or slogan is likely
to be a fairly prominent feature on your
webpage or social media site.
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New business tool available

PARTNERS
Statistics New Zealand recently introduced its Business Toolbox, a suite of online tools John Mackintosh
providing quick and easy access to information for businesses. This is the latest in a series John Woodward
of government initiatives to improve access to and use of official information by a wide Ferne Bradley
range of users. Simon Price
The toolbox has been targeted towards the small and medium-sized enterprises (SMEs), S,
although its application is business-wide. It incorporates a visual mapping tool allowing a
broad audience to understand the data applicable to their industry and geography. ASSOCIATES
Incorporated into the package are two tools: Market Mapper which can be used Peter Gregg
to find target markets and potential customers, and Industry Profiler which gives details Daphne Lewis-Mannix
on industry performance over time, staff turnover and survival of similar-sized businesses. Julia Gould
To find out more about the Business Toolbox, go to
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www.stats.govt.nz/businesstoolbox
LEGAL EXECUTIVES

Caroline Judge
Alison Stonham

Casual employees

Employing casual staff can be a boon for businesses that need labour on an ‘as and when

required’ basis. However, some employers are unaware that casual staff members have mEmEm
the same rights and entitlements as all employees.

g Py TRUST ACCOUNTANT
Each casual staff member requires an employment agreement, they are entitled to paid Carolyn Lyford
annual holidays, alternative holidays on pay (previously ‘a day in lieu’) and, if meeting the
criteria, sick leave and bereavement leave. EEEER

For more information and a very useful table of holiday and leave entitlements, look at:
www.ers.dol.govt.nz/relationships/casuals.html

Changes to prohibition of company directors

A company director who has mismanaged a company or companies can be ‘prohibited’
and is therefore denied the benefit of trading with limited liability. Section 385 of the
Companies Act 1993 gives the Registrar of Companies the power to prohibit a person 88 Division Street

from acting as a director, manager or promoter of a company for up to five years. Riccarton, Christchurch 8041
New Zealand

Level 5, State Insurance Building,

Prohibiting a director protects the public from people who have a proven public record of
commercial failure. This can be a balancing act, the power of prohibition is not intended

to be punitive and not all company failures warrant director prohibition. The protection of PO Box 8364

limited liability is essential for encouraging business and the growth of the economy. Christchurch 8440

A much more cost-effective method than a full investigation, the prohibition process

starts with a candidate being notified that they are being considered for prohibition on Telephone: (03) 343 5880
the basis of multiple company failures. They are given the opportunity to explain the Facsimile: (03) 343 5888
failures and their actions, and comment is also invited from the liquidator, receiver or Email: info@mbp.co.nz
administrator of the failed companies.

Alist of current banned directors can be viewed on the Companies Office WWW.mbp.CO.nZ

website, www.companies.govt.nz, together with more information about

the prohibition process. EEEEE
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